DEPARTMENT OF THE NAVY
UNITED STATES FLEET FORCES COMMAND
1562 MITSCHER AVENUE SUITE 250
NORFOLK VA 23551-2487

5041
Ser NO11G13/010
23 Feb 2018

From: Commander, U.S. Fleet Forces Command (NOHG)
To:  Naval Inspector General

Subj: NAVY REPRISAL INVESTIGATION 201701753; ALLEGED REPRISAL. ACTIONS

(b)(6), (b)(7)(C)
(b)(6), (b)(7)(C)

USS HUE CITY

Ref:  (a) NIGHTS CASE 201701753 of 17 May 17
(b) DODD 7050.06, Military Whistleblower Protection

Encl: (1) U.S. Fleet Forces Command Inspector General Report of Investigation (RO}, 24 Jan
2018
(b)(6), (b)(7)(C)

(2) Legal Sufficiency Review of ROI by , USFF Assistant Fleet Judge
Advocate, 12 Feb 2018

1. Enclosures (1) and (2) and this letter are forwarded as a final response to reference (a).

2. USFF IG conducted an investigation of the complaint listed in reference (a) in accordance
with guidance outlined in reference (b). Enclosure (1) Report of Investigation concluded, and
enclosure (2) USET Assistant Fleet Judge Advocate Legal Review concurred, that the actions
identified in the allegations were not acts of reprisal in accordance with reference (b). 1
recommend this case be closed.

. (b)(8), (b)(7)(C) .
3. My point of contact for additional information is Director of

(b)(6), (b)(7)(C)
Investigations, U.S. Fleet Forces Command,
(b)(6), (b)(7)(C)

Fleet Inspector General
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MILITARY WHISTLEBLOWER REPRISAL INVESTIGATION

()6}, BITHO)
USS HUE CITY
NIGHTS Case 201701753 — 24 January 2018

EXECUTIVE SUMMARY

The U. S. Fleet Forces Command Office of the Inspector General (USFFIG) conducted this
mvestigation in response to allegations that ®ie:®ixe

wier e JSS HUE CITY, Brekmine . USS HUE
CITY, and e ®imie

(B)(6). ()7)C) USS HUE CITY reprised against ®i6 sz in response togy protected
communications. @

Specifically, ®xermim© alleged that on 24 April 2017, ®e: e fmmd{';}:g " ouilty of

violating UCMJ Article 92 at non-]11d1c1al punishment (N JP) and awarded o a Punitive Letter
of Reprimand, in reprisal for g protected communications in violation of Title 10, United States
Code, Section 1034 (10 U.S.C. §1034), Department of Defense Directive (DoDD) 7050.06, and
Secretary of the Navy Instruction (SECNAVINST) 5370.7D, which prohibit reprisals against a
military member for making or preparing to make or being perceived as having made or
preparing to make a protected communication. USFF IG found e sizya did not find &Xe.®
wie @ | guilty of violating UCMI Article 92 in reprisal for o protected communications;
thelefme we concluded the allegation against ®¥6. @ 1s not-substantiated.

b)), ®ITN) alleged that on or about 24 April 2017, ®¥Xe-®@Ke mfluenced ®1e: ®@©
decision to find g guilty of violating UCMIT Article 92 at non-judicial punishment (NJP), in
reprisal forg protected communications in violation of Title 10, United States Code, Section
1034 (10 U.S.C. §1034), Department of Defense Directive (DoDD) 7050.06, and Secretary of
the Navy Instruction (SECNAVINST) 5370.7D, which prohibit reprisals against a military

member for making or preparing to make or being perceived as having made or preparing to

make a protected communication. USFF IG found ®ie: @i did not influence the decision
to find ®e:EI@Ne) guilty of violating UCMI Article 92 in reprisal for;;;% protected
communications; therefore, we concluded the allegation against )6\ ®e 1s not-
substantiated.

(b)), BITHO) alleged that on or about 24 April 2017, ®e. i@ influenced BXe. &7

®IE:m@ decision to find me guilty of violating UCMI Article 92 at non-judicial pumshment
(NJTP), in reprisal forjg protected communications in violation of Title 10, United States Code,
Section 1034 (10 U.S.C. §1034), Department of Defense Directive (DoDD) 7050.06, and
Secretary of the Navy Instruction (SECNAVINST) 5370.7D, which prohibit reprisals against a
military member for making or preparing to make or being perceived as having made or
preparing to make a protected communication. USFF IG found @& did not
mﬂuence the decision to find ®xe: @ guilty of violating UCMJ Article 92 in reprisal for
oo protected communications; therefore, we concluded the allegation against ®¥e. e
®I6.®I7O  is not-substantiated.
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NIGHTS CASE 201701753

(b)), (0)7)(C) also alleged that on 3 June 2017, ®xe: e issued Mo Administrative
Separation Processing (ADSEP) Notification in reprisal forfy protected communications in
violation of 10 U.S.C. §1034, DoDD 7050.06 and SECNAVINST 5370.7D, which prohibit

reprisals against a military member for making or preparing to make or being perceived as

having made or preparing to make a protected communication. USFF IG found ®¥e exe did
not issue ®e; E© Administrative Separation Processing (ADSEP) Notification in reprisal
for gy protected communications; therefore, we concluded the allegation against @@ is

not-substantiated.

(b)(6), (B)(7)(C) alleged that on or about 3 June 2017, ®xex®xn© influenced ®1©) ®x7i©

decision to issuefg ” Administrative Separation Processing (ADSEP) Notification in reprisal for
ey protected communications in violation of Title 10, United States Code, Section 1034

(10 U.S.C. §1034), Department of Defense Directive (DoDD) 7050.06, and Secretary of the
Navy Instruction (SECNAVINST) 5370.7D, which prohibit reprisals against a military member
for making or preparing to make or being perceived as having made or preparing to make a
protected communication. USFF IG found ®iex e did not influence the decision to issue
(b)), ()7)(C) Administrative Separation Processing (ADSEP) Notification in reprisal for g
protected communications; therefore, we concluded the allegation against ) ®i© is not-

substantiated.

(b)(E), (B)(7)(C) alleged thaf an or about 3 June 2017, ®66: &1 influenced (&6 &
®iELE@E© decision to issue®@  Administrative Separation Processing (ADSEP) Notification in
reprisal for his protected communications in violation of Title 10, United States Code, Section
1034 (10 U.S.C. §1034), Department of Defense Directive (DoDD) 7050.06, and Secretary of
the Navy Instruction (SECNAVINST) 5370.7D, which prohibit reprisals against a military
member for making or preparing to make or being perceived as having made or preparing to
make a protected communication. USFF IG found ®®@© did not influence the
decision to issue ©)e) B Administrative Separation Processing (ADSEP) Notification in
reprisal for ey protected communications; therefore, we concluded the allegation against

(B)6), (B)7)(C) is not-substantiated.

Furthermore, ®)@. G alleged that on 20 June 2017, ®Xe) @@ requestedftgg;' be detached
for cause by reason of misconduct in reprisal for sy protected communications in Violation of

10 U.S.C. §1034, DoDD 7050.06, and SECNAVNST 5370.7D, which prohibit reprisals against
a military member for making or preparing to make or being perceived as having made or
preparing to make a protected communication. USFF IG found ®xe: e did not request

(B)E), (B)7)(C) be detached for cause in reprisal for {:}{5} protected communications; therefore, we

concluded the allegation against ®¥) ez is ndt-substantiated.

(b)), ()7)(C) alleged that on or about 20 June 2017, ®e) ®i@ie) influenced ®e) ©i@ie)

decision to reques lp be detached for cause by reason of misconduct in reprisal for gy protected
communications iff%iolation of 10 U.S.C. §1034, DoDD 7050.06, and SECNAVINST 5370.7D,
which prohibit reprisals against a military member for making or preparing to make or being
perceived as having made or preparing to make a protected communication. USFF IG found

(b)(6), (B)(7)(C) did not influence the decision to request ®e) ®x7© be detached for cause in
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NIGHTS CASE 201701753

(b)(6), (b)(6), (b)(7)(C)

reprisal for ;) protected communications; therefore, we concluded the allegation against
®)6: 7 s not-substantiated.

. (b)), (7))
(b)(6), (B)(7)(C) alleged that on or about 20 June 2017, ®¥e @@ influenced

e, ®I©- decision to requestfm be detached for cause by reason of misconduct in reprisal forfge ®
protected communications ifl violation of 10 U.S.C. §1034, DoDD 7050.06, and SECNAVINST
5370.7D, which prohibit reprisals against a military member for making or preparing to make or
being perceived as having made or preparing to make a protected communication. USFF IG
found e exze did not influence the decision to request ®Xe. G be detached
for cause in reprisal for oy protected communications; therefore, we concluded the allegation

against BB © = is not-substantiated.

We recommend closing this case without any further action.

BACKGROUND

In September 2016, ®)e) i)
we, e reported to USS HUE CITY asee) ez
(b)(6), (b)(7)(C) (Tab 01)

On or about 15 November 2016, an anonymous complainant submitted a complaint to DoDIG
Hotline. The complaint alleged (e @)z

USS HUE CITY showed favoritism to Caucasians and females. The complaint was forwarded to
NAVINSGEN on 31 January 2017 as a Priority 3 Information Referral (NIGHTS Case
201700452). NAVINSGEN forwarded the case to USFFIG for action deemed appropriate 9
February 2017. USFFIG forwarded the case to CNSLIG on 10 February 2017 for actions
deemed appropriate. (Tab 02)

On 27 November 2016, CNSL IG hotline received a complaint from (®¥e) tizie that alleged
leadership failures in the Chief’s Mess and that e @i was not in control of the
Chief’s Mess. Additionally, the complaint alleged three Senior Chief Petty Officers would
intimidate other crew members, and that the three Senior Chief’s and their subordinates were not
held accountable for gun decking maintenance and not following tag out procedures. The
complaint was entered into the Naval Inspector General Hotline Tracking System (NIGHTS) and
given NIGHTS Case 201603795. On 29 November 2016, Commander, Naval Surface Force
Atlantic (CNSL) referred the case to the Commanding Officer USS HUE CITY for action
deemed appropriate. On 30 November 2016, @)@ Gie

meem, USS HUE CITY, appointed ®ieeima

USS HUE CITY to inquire into the facts and circumstances identified in an anonymous CNSL
IG hotline complaint (NIGHTS Case 201603795). On 18 December 2016, ®e. Gi@©

provided Commander, Naval Surface Force Atlantic (CNSL) a response to the allegations raised

in NIGHTS Case 201703795 via Commander, Carrier Strike Group TWO.  ®)e) &)@ stated
that the Executive Officer’s investigation did not reveal any new issues that the command
3
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NIGHTS CASE 201701753

leadership team was not already aware of and actively addressing. Specifically, ®1e:Eiic)
stated(b)m had promulgated What(b)m believed was a fair and equitable policy concerning Senior
Chiefs. standing in-port duty, thé‘command had completed an investigation into two Sailors
accused of tag out violations which resulted in both Sailors being taken to NJP and both were
awarded appropriate punishment, ®)e) )7 a robust CPO 365 training program,
that the ship’s command climate survey was completed on 21 August 2016 and that CCSG-2
endorsed the summary and plan of action on 24 November 2016. ®l6)®i@ic) explained that
after rev1ew1ng the (b)(6), (B)(7)(C) investigation and based onfgmgown knowledge of the
issues raised, (b)(7) did not intend to take further action. (Tab 03, 04)

On7 Febmary 2017 USS HUE CITY made a port visit to Klaipeda, Lithuania. e @
confirmed thatiin got a hotel room during the port visit and invited other Chiefs over to relax.
During this poft) V1Sit B)e) BN had overnight liberty with ®xex e . (b)E), (B)7)C)
(b)(6), (e)7)(C) , and ®1e) E@© also socialized in ®)e) ®)e) hotel room before the

. . (b)(6). .
five Chiefs went out for the evening. Inmm@testimony, 16 ©xe stated that ®)e) G
requested the key to the room while the group was at the bar and g gave it topa . (Tab 03, 06,
07, 08) @

On 16 February 2017, CNSL IG sent a command referral to the Commanding Officer USS HUE
CITY for NIGHTS Case 201700452. The complaint concerned allegations that the e ®I@©

& BN showed favoritism to Caucasians and femalesyg  did not lead the command well, and
does not develop(bm;(c) new Chief Petty Officers. The referral stated the allegations in the
anonymous complaint did not warrant an IG investigation but represented concerns more
appropriately handled at the local command level. On 19 February 2017, ®xex®iai© assigned
(b)(6), (b)7)(C) , (BI6), (B))) USS
HUE CITY to conduct a Preliminary Inquiry into the allegations raised in NIGHTS case
201700452. (Tab 09)

On 27 February 2017, ®xe: eiaxe) provided a written statement to ()6 ®)e) as part of the
preliminary inquiry. () e stated that ®)e) e favored females, the ESWS
program was being run poorly, and that ®®®™ the Chief’s Mess. (Tab 01,
09) PC1
On 28 February 2017, during an all Chief’s meeting in the Chief’s Mess, )6\ ®i7ie
(b)E), B)7(C) , Engineering Department
(b)(6), (b)7)(C) ((0)66), (7)) was also the ship’s ©e; e
(RS (EH7HE) accused [B16) B of being the individual who had
been submitting complaints against®)e) e . (Tab 01, 05, 10) PC2
(b)(6), ((7)(C)

4
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NIGHTS CASE 201701753

On 1 March 2017, @i @i@ie) spoke with ®)e) e and complained that as the
ship’s ®)e) EI@© representative, ©)e) BI)e) shouldn’t
have made allegations against o hkeﬁﬂ}fﬁ{ did in the “All Chief’s Meeting” on 28 February 2017.
(Tab 01, 05) PC3
On 2 March 2017 according to ) E@© ::; (b)(6), (B)(7)(C) had a discussion with'
(b6 BTN 1y Wthh(b)(7) mfogsr)led thelmaio that e el can’t be making allegations like g did in

the Chief’s Mess sincetin is the ®1©- 7 (Tab 01) PC4 @

(b)(6).
On 3 March 2017, ®xe @i completed g PI and forwarded,jt to ®6: G . B
w6, w7 concluded that no further investigation was warranted, but(b)") inquiry recommended a
thorough review of the command collateral duty assignments, to codlty a procedure for enlisted
evaluation ranking boards, conduct regular CPO 365 training sessions, and pursue team building
opportunities v(vnhm the Chiefs’ Mess. On 10 March 2017, @, @i provided an
addendum towioied March Preliminary Inquiry after reviewing the Command Collateral Duty
List, the POAMs for the 2016 periodic ES, E6, and E7/E8 evaluations, and the ship’s calendar
for scheduled CPO 365 training. ®1©®G@© concluded collateral duties were evenly spread
throughout the Chief’s Mess and that CPO 365 training was being scheduled and conducted. On
14 March 2017, ®©xe) @i provided a response to CNSL IG via Commander, Carrier Strike
Group TWO (CCSG-2) regarding the allegations made in NIGHTS Case 201700452, " ®7€
ROONated, “Based upon the PIO’s investigation and my review, I assess that e ernid

®EL B operates fairly and provides sufficient opportumly for CPO development. ™ ®?

®EL & has my full trust and confidence to perform(b)(vnc) duties.” On 17 March 2017,%¢®?€
(B)(6), (B)7)(C) , Commander, Carrier Strike Group TWO endorsed the
USS Hue City’s response. ®16.®@© stated, “After careful consideration, I concur with
the Commanding Officer that no further action is required.” (Tab 09, 11)

On 15 April 2017, USS HUE CITY made a port visit to Port Victoria, Seychelles. (Tab 12)

On 15 April 2017, a liberty incident involving ®¥e) exzie

(b)(6), (b)7)(C) and BIE;BIm© (b)(6), (b)7)(C) was
reported up the chain of command. Both service members were swimming together in the ocean
at approximately 2230 in their underwear. ®))®)e) observed the situation and
ordered both members out of the water. Shore Patrol was notified and ®@:®@@  was returned to
the ship and®ie: ®e was ordered tc(b)m(c) room ashore and returned to the ship in the morning.
(b)), ()7)(C) took statements from ®) b)) e, ee - and the witnesses to the liberty
incident on 16 and 17 April 2017. (Tab 05, 12)

On 17 April 2017, CNSL IG received an anonymous complaint (NIGHTS 201701332) from
(b)6), BI7C) The complaint questioned ©)e) GBI leadership and ability to
control the Chief’s Mess. The lack of Chief training and an ineffective CPO 365 program are

z_::;g; LI (b)(6),
Inij® 23 May 2017 clarification interview, ®)6) (17 stated that(e, spoke with (c) about )z concerns
regardmg the allegations (b)), (b)(7)(c) had publicly made agamst{b)(::(q (b)(6), (b)(7)(C) and (b)(6), (B)7)(C) do

not recall this conversation taking place.
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NIGHTS CASE 201701753

additional issues cited in the complaint. The complainant also alleged that certain members of
the Chief’s Mess get preferential treatment. (Tab 13)

On 17 April 2017, CNSL IG received an anonymous complaint (NIGHTS 201701341) from

(b)), ()7)(C) The complaint questioned ®¥e) ®xie leadership and ability to
control the Chief’s Mess. The lack of Chief training and an ineffective CPO 365 program are
additional issues cited in the complaint. The complainant also alleged that certain members of
the Chief’s Mess get preferential treatment. On 18 April 2017, CNSL forwarded NIGHTS Case
201701332 and 201701341 to e @@ as a referral for informational purposes only. CNSL
determined the complaints raised the same issues previously addressed in NIGHTS Case
201603795 and 201700452. CNSL IG stated they considered the matter closed. (Tab 14, 15)

On 18 April 2017, NAVINSGEN received an anonymous complaint from ®¥e) ez

regarding mismanagement, favoritism, and lack of leadership on USS HUE CITY. The
complaint was entered as NIGHTS Case 201701352 and forwarded to USFF 1G for appropriate
action. USFF IG forwarded the case to CNSL IG on 19 April 2017. CNSL IG reviewed the
complaint and determined it was a duplicate of NIGHTS Case 201701332 and discarded the
complaint. (Tab 16)

On 19 April 2017, e G@© found a note in the USS HUE CITY CO’s suggestion

box that read “Ask 2™ how many times B E© gave HG) head in :b;:" office or how many
(b)(6), (b)(6), 7

times oo . been tommiahouse or BEBONC who slept with wmein Estonia. . Beeme

wierem@ stated that as soon as maygfound the note fargtook 1t to Bie; e . (Tab 05, 17, 18)

On 19 April 2017, ©xe) @iie) had a meeting with (e @

(b6, (B)7)(C) to discuss the allegation made on the note found in the CO’s
Suggestion Box earlier that day. Also in the room for the meeting were ®1e: ®)ie) and
(b)(6), (b)7)(C) , USS HUE CITY e i

(b6, BH7(C) (b)6), (BH7)(C) explained that gy showed ®ie: & the note and asked ey ®if
the allegation thatfgey slept with Bie: @i was true. [BIe; B stated @6 X

admitted to sleepiff with ®e:E@© and that{gs had told ®ie;e@© , BI6), )7

(b)(6), (b)7)(C) , and Biey b . (b)E), BT then met with ®re:®i@© _—
(b)(6), (b)(7)(C) , USS HUE CITY ®¥e: e and asked @i
if the allegation in the note was true. ®1:®x© denied the allegation. ). ®E@© then had
(b)E), B)7(C) initiate inquiries into the allegations against ®e.®© , (b)), (B)7)C) , and the
four Chiefs whow said had knowledge of the fraternization ®e: @i , (B)E), (B)(7)(C) ,
(b)(6), (b)7)(C) © "and mreem© ). (Tab 05, 17)

On 19 April 2017, ®1©. G@© assigned (X6 ©))e) to inquire into the facts and
circumstances surrounding the sexual harassment incident involving ©)e. i@ from 26
December 2016 to 15 April 2017. The allegation that ®)e@i© had made inappropriate
comments to B)e) e came to light while the command was looking
into the allegations of fraternization against ®Xe. ®© and 16, B© with ©)6), EI?©

On 20 April 2017, e completediyg P1. ®e: eI found that in December
2016, e biie) asked ®rex ®izie if mavas “interested in having a
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NIGHTS CASE 201701753

romantic relationship” and was in violation of the Navy’s fraternization policy. Additionally,

(b)(6), (B)(7)(C) found @6 EIn© culpable of conduct unbecoming a Chief Petty Officer and
w6, e culpable of disorderly conduct related to the liberty incident on 15 April 2017 during
the ship’s port visit to Port Victoria, Seychelles. e\ recommended NJP for both(g """

®1E; ®IE© and EXExE© (Tab 12)

On 20 )ADI‘II 2017, xe) @i was
glven(bm)(c) Article 31B Right and provided a statement related to the allegations of fraternization
with ©)e), e)ye) and ()6, ei7ye) . (b)), ()7)(C) confirmed thatpeighad sexual relations with
(b)(6), (e)7)(C) on 7 February 2017 during the ship’s port visit to Klaipeda, Lithuania. e
wIe:eI0: also confirmed that gighad an ongoing sexual relationship with @te:em© . (Tab 53)

On 20 April 2017, wexex @i and

(b)(6), (e)7)(C) made voluntary statements to (e eixe) concerning the alleged fraternization
incident that occurred between ©)e) G and (e eX©) during the 7 February 2017 port
visit to Klaipeda, Lithuania. Both ®1e:®@w© and ®1e) GI© denied having any
knowledge of the alleged fraternization. (Tab 08, 54)

On 20 April 2017, txex@i@iey made a

voluntary statement to ®)e) i) concerning the liberty incident that occurred between ™"
BN 411 Er6s w1 during the 7 February 2017 port visit to Klaipeda, Lithuania. ®®9

(b)(6), (6)7)(C) stated whenfpaigeturned to BIE: e hotel room with ©xex e and 7079

®E,E@E - to retrieve their gear before heading back to the ship, ©)e. i did mention that

ey had ®re:emie in the room earlier. ©X©:EI stated [y didn’t recall hearing

anything about sexual intercourse. (Tab 19) @

On 20 April 2017, ®1©G@© made a
. : o (b)(6), (b)7)(C)
voluntary statement to X ei7ie concerning the liberty incident that occurred between
(b)(6), (b)(7) . .. ) . ) b)),
© and ®16, B@© during the 7 February 2017 port visit to Klaipeda, Lithuania. In{gq
o (b)(6),
statement (B)6k EIF)C) said, “Once we all went back to the hotel ®E:BINO) told us that waye
had sexual relations with ®1e; e .” (Tab 20)

On 21 April 2017, ®1©.G@© was found guilty of violating UCMJ Article 89 (Disrespect
toward a Superior Commissioned Officer) and UCMJ Article 134 (Disorderly Conduct-
Drunkenness) at NJP. ®)e) @i was awarded a Punitive Letter of Reprimand. (Tab 21)

On 22 April 2017, the command preferred charges against®)e: ®xie , (B)(6), (0)7)(C)

(b)), ()7)(C) , and (e} B . They were charged with Vlolatlng UCMI Article 92
(Failure to obey order or regulation). The allegation specification stated from 7 February 2017
through 19 April 2017 ®ie) @i had Vlolated Artlcle 1137 U.S. Navy Regulations by failing
to report UCMJ offenses which had come under(bun(c)abservatlon specifically that e e
wrongfully engaged in an unduly familiar relationship with ©)e @i while assigned to the
same command. (Tab 08, 22, 23)
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NIGHTS CASE 201701753

(b)(6). (b)

On 22 and 23 April 2017, ®ex e conducted @  for BIExBIIC) , (BI6), (B))) I
(B BIOX) y6), w7 , and BE:BI© . (Tab 55) ®iex e recommended all the

cases proceed to NJP. (Tab 08, 22, 23, 24, 25)

On 23 April 2017, e Ei@ie and ®¥e), e)e) were found guilty of violating UCMJ Article

92 (Failure to obey order or regulation) and UCMIJ Article 134 (Adultery) at NJP. ®)e) @i

and ®1e), e)7ye) were each awarded a Punitive Letter of Reprimand. (Tab 24, 25)

On 23 April 2017, e Ei@ie addressed the Chiefs Mess after the NJP for ®ie) exzie and

(b)(6), (e)7)(C) . Several w1tnesses claim®iey eie made a statement to the effect, “I told

(b)(6), (b)(7)(C) I told®oawhat had happened and g wouldn’t speak to me for weeks.” On

24 April 2017, @@ Gi@© assigned ®e. @) to inquire into the

allegations that ®e @i and ()e), e)7)e) had knowledge of ®¥e ez sexual

relationship with ) E@© . (Tab 26)

On 24 April 2017, ®1e; e , (B)6), (BTN , (b)), (7)) , and Bie; eI were

found guilty of violating UCM]J Article 92 at NJP. ®@. @@ [B)6), (0)7)(C) nd PO

wie;E@E - were awarded a Punitive Letter of Reprimand. ®e: e was awarded an Oral

Admonition. (Tab 08, 22, 23,27) PA1l

On 25 April 2017, e @i@ie submitted a confidential complaint to CNSL IG. ®e: e

raised the same issues already addressed in NIGHTS cases 201701332 and 201701341. CNSL

IG forwarded the case to @i\ e as an “Information Only” referral. CNSL IG closed the

case on 26 April 2017. (Tab 28) PC5

On 27 April 2017, ®xe) ®iie) submitted (:)(3)' Appeal of Non-Judicial Punishment to

Commander, Carrler Strike Group TWO via bommandmg Officer, USS HUE CITY. ®®®™@
(b)), ()7)(C) stated(b)m felt the punishment awarded was disproportionate and unjust. (Tab 29) PC6

On 30 April 2017 ey e was taken to NJP for violating UCMIJ Article 92 (Failure to
obey order or regulation). There were two specifications; the first was that on 7 February 2017
mmaviolated OPNAVINST 5370.2D (Navy Fraternization Policy) when o engaged in an
unduly familiar relatlonshl)n(byvnh (b)(6), (b)(7)(C) . The second specification was that from July
2014 through May 201600 violated OPNAVINST 5370.2D (Navy Fraternization Policy) when
i engaged in an unduly familiar relationship with @i\ ®xe . b)E), BI7O) was found
guilty and awarded a reduction in rank to E-4. (Tab 07)
On 1 May 2017 e @i submitted::;:S;ic’Preliminary Inquiry to®)eeiie . (B)(6), (0)7)(C)
recommendation stated, “Based on the statements and evidence available, this inquiry is unable
to provide any conclusion evidence that ®e. e or®ELBNC — failed to report
fraternization. Further investigation may be required, to include interviews of the CPO'’s that
have since been detached, however, with the evidence provided, there are no concrete facts
present that would lead this inquiry to believe ®1e. B or®E.EIMNQ = failed to report a
fraternization incident.” (Tab 26)
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On 9 May 2017, “lonelysailors1995” submitted an email complaint to NAVINSGEN, USFF IG,
and CNSL IG Hotlines (NIGHTS Case 201701644). The complainant raises issues of gender
and racial bias in how NJP cases are handled on USS HUE CITY. The case was referred to
CSG-2 for actions deemed appropriate. (Tab 30)

On 9 May 2017, NAVINSGEN and USFF IG received an email complaint from the ®)ex e

®)6, B2 a]leging their son B EX7© assigned to the USS HUE CITY was assaulted by
another crew member (NIGHTS 201701651). The issues raised in the complaint were addressed
in NIGHTS Case 201701624 by USFF IG. (Tab 31)

On 10 May 2017 fexey e endorsed ®e) B Preliminary Inquiry. ®)e) e stated
Etifn had carefully reviewed the preliminary inquiry and concurred with @i e findings and
recommendations. Additionally, ®¥e) e stated that the PIO did not find any conclusive

evidence that 16, EI@© or (b)), (BI7() had knowledge of CPO fraternization prior to 19
April 2017 and that without further evidenceEEig;' considered the investigation closed. (Tab 26)

On 12 May 2017, ®xe) @i endorsed the Appeals of Non-Judicial Punishment from
(B)6), (BNTNC) 5y(6), (B)(7)(C) , (b)(E), (b)7)(C) , (b)), (b)7)(C) , and ®Xe) B _ (B)(6), (b))

forwarded the packages to Commander, Carrier Strike Group TWO with the recommendation
that the appeals be denied. (Tab 22-25, 32)

(b)(6), (b)(7)(C)

On 17 May 2017, e e submitted a reprisal complaint to the USFF IG hotline. e
L BINQ " ated tha oy was taken to mast and found guilty of Vlolatlng UCMJ Article 92 as an act

. (b)(6). (B)7)(C) 6),
of reprisal. ®e;® stated believedmm was the command member who

. o . Y
had submitted complaints against ®¥e) ®e)ie . (Tab 33) PC7

b)(6), (b)(7)(C i b)(6), (b)(7)(C] b)(6), (b)(7)(C] b)(6), (b)(7)(C [RUEHEIEHG

On 3 June 2017, ey s issued ®1e) wie) , (B)6), (B7)) , (B)6), (B2 ,
()(E), ()7)C) | an (] (e)E) (B)7NC) Administrative Separation Processing Notification. Commission of a
serious offense was listed as the reason for separation. (Tab 34-38) PA2
On 20 June 2017, ®iex e requested®ierBme , (B)6), (7)) , (B)6), (B2 ,
(b)), ()7)(C) , and®e) e be detached for cause from USS HUE CITY by reason of

misconduct. (Tab 39) PA3

STATUTORY AUTHORITY AND SCOPE OF INVESTIGATION

USFF IG conducted this whistleblower reprisal investigation pursuant to Title 10, United States
Code, Section 1034 (10 U.S.C. 1034), “Protected communications; prohibition of retaliatory
personnel actions,” which is implemented by DoD Directive 7050.06, “Military Whistleblower
Protection,” and SECNAVINST 5370.7D, “Military Whistleblower Reprisal Protection.”

The statute and its implementing directive and instruction prohibit taking or threatening to take
unfavorable personnel actions or withholding or threatening to withhold favorable personnel
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actions as reprisal against a member of the armed forces for making or preparing to make a
protected communication. A protected communication is defined as any lawful communication
to a Member of Congress or an IG. DODD 7050.06 also defines a PC as a communication in
which a member of the Armed Forces communicates information that the member reasonably
believes evidences a violation of law or regulation to include a law or regulation prohibiting rape,
sexual assault, or other sexual misconduct in violation of articles 120 through 120c of the
Uniform Code of Military Justice, sexual harassment or unlawful discrimination; gross
mismanagement, a gross waste of funds or other resources; an abuse of authority, or a substantial
and specific danger to public health or safety; a threat by another member of the Armed Forces or
employee of the Federal Government that indicates a determination or intent to kill or cause
serious bodily injury to members of the Armed Forces or civilians, or damage to military,
Federal, or civilian property; testimony, or otherwise participating in or assisting in an
investigation or proceeding related to a communication described above; or filing, or causing to
be filed, participating in, or otherwise assisting in a military whistleblower reprisal action, when
such communication is made to any of the following: A Member of Congress; an I1G; a member
of a DoD audit, inspection, investigation, or law enforcement organization; any person or
organization in the chain of command; or any other person designated pursuant to regulations or
other established administrative procedures to receive such communications.

The elements of reprisal are protected communications; knowledge of the protected
communications on the part of the responsible management official; a personnel action taken,
threatened, or withheld; and a causal connection between the protected communication and the
personnel action. The causal connection is resolved by answering the question in paragraph D,
below. Ifthe evidence does not establish the personnel action would have been taken,
threatened, or withheld even absent the protected communication, then the complaint is
substantiated. Conversely, if the evidence establishes that it would have been taken, threatened,
or withheld absent the protected communication, then the complaint is not substantiated. Below,
we analyze each of the elements.

In investigating an allegation of whistleblower reprisal, the following questions must be
addressed:

A. Did the military member make or prepare to make a communication protected by
statute?

B. Was an unfavorable personnel action taken or threatened, or was a favorable action
withheld or threatened to be withheld following the protected communication?

C. Did the official(s) responsible for taking, withholding, or threatening the personnel action
know about the member’s protected communication?

D. Does a preponderance of the evidence establish that the personnel action would have

been taken, withheld, or threatened if the member had not made the protected
communication?

10
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FINDINGS AND ANALYSIS

A. Did the Complainant make or prepare to make a protected communication protected
by statute?

Yes. ®le). ®)e made or was perceived to have made the following protected
communications:

PC-1: On 27 February 2017, ®ie. @0 provided a written statement to ) e)7)e)

(b)(6), (b)7)(C) , (b)), (BT USS HUE CITY
as part of the preliminary inquiry. ®)®X© stated that ®)e) e favored
females, the Enlisted Surface Warfare Specialist (ESWS) program was being run poorly, and that
(b)(6), (b)7)C) had lost ®1e; eiee .(Tab 01, 09)

Disposition: On 3 March 2017, ®e: i@ providedf:;g;ic)completed Preliminary Inquiry (PT)
to (b)), (b)7)(E) . (B)(6), (B)7)(C) stated four of the six statements taken as part of the PI provided
a positive view of 16k &) leadership ®e) e and praised{:}fgiiqfor
fairness and non-discriminatory nature. (16 ®ic) noted that one negative statement came
from an African American male that supported the allegations made in the anonymous IG
complaint. ®)e:E@E concluded that no further investigation was warranted but
recommended a thorough review of the command collateral duty assignments, to codify a
procedure for enlisted evaluation ranking boards, conduct regular CPO 365 training sessions and
pursue team building opportunities within the Chiefs’ Mess. On 10 March 2017, @) @i
provided an addendum towinia3 March Preliminary Inquiry after reviewing the Command
Collateral Duty List, the POAMs for the 2016 periodic ES, E6, and E7/E8 evaluations, and the
ship’s calendar for scheduled CPO 365 training. (Tab 09)

On 14 March 2017, ®xe) exe) provided a response to CNSL IG via Commander, Carrier
Strike Group TWO (CCSG-2) regarding the allegations made in NIGHTS Case 201700452.
(b)), ()7)(C) stated, “Based upon the PIO’s investigation and my review, I assess that(b;(ﬁ) (0)(7)
®ELEDQ  operates fairly and provides sufficient opportumly Jor CPO development. [
®)eL O has my full trust and confidence to perform fbiin duties.” (Tab 09)

On 17 March 2017, ®ex e , Commander, Carrier Strike
Group TWO endorsed the USS Hue City’s response. ®16) G2 stated, “After careful
consideration, I concur with the Commanding Olfficer that no further action is required.” (Tab
11)

PC-2: On 28 February 2017, during an all Chief’s meeting in the Chief’s Mess, ®)@®1i©

(b)(6), (B)7)(C) , (b)), (BT
(b)(6), (B)(7)(C) alleged that ®1e; &7 toldber ®that Exe) e
. . . (b) .
®)e) BI7N0 was the one who had submitted complaints against ®e.®m©  and g, was going to
. . (b)7)
continue until ®e.®®©  was fired. (Tab 01, 05, 10)
11
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(b)(6).

(BXE). (6)7)(C) believedwp had submitted IG complaints against ®Xe:®xe

K6, e (Tab 29) -

Disposition: _On 12 May 2017, ®xe. ®iaxe endorsed ®X6. BX7NO Appeal of Non-Judicial
Punishment. e siie forwarded the package to Commander, Carrier Strike Group TWO
with the recommendation that the appeal be denied. On 23 May 2017, ®e: ®x7e denied
()6}, BITHO) NIJP appeal. [ie:miane found the punishment awarded was both just and

proportional (Tab 32, 40)

PC-7: On 17 May 2017, ®ie.®Gi@xc submitted a reprisal complaint to the USFF IG hotline.
(b)), (B)TNC) stated thatmm was taken to mast and found guilty of Vlolatmg UCM]J Article 92 as
an act of reprisal. ©Xe:®G stated 7 beheved(mm was the command
member who had submitted complaints against 16 ®e . (Tab 33)

Disposition: The complaint was entered in NIGHTS and assigned case number 201701753. The

reprisal notification was submitted to NAVINSGEN and the case was tasked for preliminary
mnquiry.

B. Was an unfavorable personnel action taken or threatened against the Complainant, or
was a favorable action withheld or threatened to be withheld from the Complainant
following the protected communications?

Yes. ®16.&@x0 claims the following as unfavorable personnel actions:

UPA 1: Found guilty of violating UCMJ Article 92

On 24 April 2017, ®re. & found (b)) ®7HO) guilty of violating UCMJ Article 92 at
non-judicial punishment and awardedmmio a Punitive Letter of Reprimand. (08)

UPA 2: Administrative Separation Processing (ADSEP) Notification

On 3 June 2017, ®1e:@axe 1ssued ®16: ®Ine Administrative Separation Processing
(ADSEP) Notification. On 31 October 2017, the Administrative Board voted 3-0 to retain
wye.®@© (Tab 41)

(b)(6). (b)(7)(C)

UPA 3: Request Detached for Cause

On 20 June 2017, ®ie:miaxe requested ®16) ©FNC be detached for cause by reason of
misconduct. On 2 October 2017, Deputy Chief of Naval Personnel approved the detachment for
cause request in the case of ®©Xe-®I7iQ) . (Tab 39)
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28 February 2017. ®ie.m@ie testified that he became aware of 16 ®ic) conversation
with ®ie. s (n whlch(bm; complained that as ®¥e. G , (D)), (0)7)C)
shouldn’t make allegations against mie (PC3) ) when e ®imo br 1efedm 7 1 the
discussion on or about 1 Margh 2017. ®#e:®ima stated that gy did not have a conversation
with ®ie: eI to discussbMiaconcerns with B actlons (PC4). (Tab 05,17)

Motive on the part of the RMO to reprise:

(B)(6). ()7)C) stated that they had answered all the taskings related to the submitted IG
complaints and that CNSL IG and CSG-2 were happy with the answers they 1ece1ved
OEOA9 150 stated thatm didn’t know who had filed the IG complaints and thatmm didn’t care.
The command prov1deu answers to the ISIC and CNSL IG and continued on. (Tab 04,09, 11,

17)

(b)(6). (bX7)(C)

(b)), ()7NC) testified that ®1e:-®@Q PCs or alleged PCs had no bearing onmmc)()l(elc(%%%n to
find oo guilty at NJP and issuegyq - a punitive letter of reprimand. Testimony from

(b)6). (B)7)C) - (B)6). (BTNC) , CSG-2 and ®e: miie ISIC, confirmed that at the time of ™ ®™
®16.®7©  NJP no negative actions had been taken against ®i6- B . (Tab 17)

Disparate Treatment:

(b)6). ()7NC) testified and a review of the NJP packages confirmed that of the six Chiefs
mvolved in the cases of fraternization identified in the 19 April 2017 note in the CO’s
Suggestion box{::}g»L ook all six to mast. ®¥6.EHO and ®)e). B were charged with
UCMJ Article 92 (Failure to obey order or regulation) and UCMJ Article 134 (Adultery). presna
(X)L BN oy6), myne) , (B)(E). (BX7)C) , and BIEK B were all charged with UCMJ
Article 92 (Failure to obey order or regulation) for failing to report the fraternization. With the
exception of ®IE: G , all were, fomld guilty at NJP and issued a Punitive Letter of
Reprimand. ®E:®i@© stated tha (b)m ound e (blm(q guilty of violating UCMI Article
92 for failing to report the ﬁatemlzatlon, but issued g an oral admonition vice a punitive letter
(b)%{ ‘{;)eprimand (b)), (BI7NC) explained that because i) ®i7ic was up-front and honest with
@  concerning the ﬁatermzatlon mcident, cooperated with the ship’s mvestlgatlon was
extremely contrite, and thatmm already had approved retirement papers ((:)3 elected to issuea
an oral admonition vice a punitive letter of reprimand. When allegations arose that ®ie:®ia
and BIe: eI knew about the fraternization between ®X6: @ and B eI .
OO, itiated a preliminary inquiry on 24 April 2017 and assigned ®¥e) Gz as the PIO.
(b)), (B)TNC) completed the inquiry and concluded there was no conclusive evidence that ™ ®™
BIEL O 1) d w6 w7 knew of the fraternization and failed to report it. )@ endorsed
(B)(6). ()7)C) mquiry and concurred with the findings, took no corrective action, and
considered the investigation closed. (Tab 08, 17, 22-25, 26, 43-47)

)6). (b)(7)

Discussion:
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The preponderance of the evidence establishes that ©)(6). (B)TNO) did not find ®1e:@@xa
,qullty of violating UCM]J Article 92 and awardme  a punitive letter of 1ep1m1and in reprisal for
P protected communications. The evidence indicates ®Xe:®@a basedmm decision on the
evidence obtained during the command investigation andfmgbelief that ®ieEiexe knew
(B)(6), ()7)(C) andwxs. e slept together and failed to report the violation to the chain of
command as required by U.S. Navy Regulations Article 1137. Additionally, ®¥e: @@ did
not have a motive to reprise against BIe:®H) at the time of the personnel action as no
unfavorable action had been taken against&':g' ® related to iErmING communications.
Testimony from ®Xe: ®@i© , [B6). B)7HO) , CSG-2 b6 wxne) ISIC, confirmed that at
the time of ®ie: G NJP no negative actions had been taken against ®ie.®©
(bX6). LI7NO) 1ssued K6k eIy fitness report on 14 August 2017. A review o
RIS OIA fitness report shows no negative consequences from the fraternization incident and IG
complaints on HUE CITY. ®¥e: @ received a “Must Promote” promotion
recommendation, 4.71 Trait Average, and was ranked 3 of 6 16 @@
(B)E). BHTHO) received the following very positive comments in the narrative section,
()6, BITHO) and®e. moo
()6}, BITHO) The positive fitness report foi®ie:eime
further validates the fact e e had not received any negative feedback or repercussions
from the IG complaints filed against HUE CITY. ®6. @@ was charged with the same
allegations, had the same finding, and awarded the same punishment as the other two Chiefs who
were alleged to have known about the fraternization, failed to report it to the chain of command,
and did not admit any culpability during the NJP process.

()6, BITHO)
f

(b)(6). (b)(7NC)

Therefore, the allegation that on 24 April 2017, ®¥e. &i@xa found e @G guilty of
violating UCMI Article 92 at non-judicial punishment (NJP) and awarded oy @ Punitive Letter
of Reprimand, in reprisal for ®e: & protected communications in violation of Title

10 U.S.C. §1034, DoDD 7050.06, and SECNAVINST 5370.7D is not-substantiated.

Yes. A preponderance of the evidence estabhshes (b)), BITNC) would have influenced the
personnel actions against X6 1y absent s (b)m  protected communications.

Allegation: that on or about 24 April 2017, e ex7e influenced X6 ©© decision to
find ®xe:. miie guilty of violating UCMIJ Article 92 at non- -judicial punishment (NJP), and
awardedgyg 2 Punitive Letter of Reprimand, in reprisal for m«mmrotected communications in
violation of Title 10, United States Code, Section 1034 (10 U.S.C. §1034), Department of
Defense Directive (DoDD) 7050.06, and Secretary of the Navy Instruction (SECNAVINST)
5370.7D, which prohibit reprisals against a military member for making or preparing to make or
being perceived as having made or preparing to make a protected communication.

Reason for the Personnel Action (PA):

®)(6).
(b)E). BITHO) explained that in any d1sc1p11na1y case, ®@-®m@ - “fact finding” 1sP? job. @

further explained that in the cases of the six Chief’s associated w1th the hotel 100m mc1dent
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went above and beyond trying to ascertain what exactly went on in the hotel room when [rerea

©IE- OO s cussed that(., " and BI6) GBI had a sexual encounter in ®ie:®C hotel room
earlier that evening, fo include 1eenactmg the scene. ®X&-®E@E explained that after speaking
with all the parties involved, it was::)()mL conclusion that there was no doubt that ®1.®@a had
heard ®xe:m@H0 speaking of mmia exual encounter with ®ie:em© . (B)E) BITNO) stated
that as a result g mm ' recommended 16 ©))E go to NJP. (Tab 42)

Timing Between PCs and the Personnel Action (PA):

On 24 April 2017, wie: exe was found guilty at NJP and awarded a Punitive Letter of
Reprimand which was 56 days aﬂe:61 PC1, 55 days after PC2, 54 days after PC3. a‘lild 53 days after
PC4. wxe.minie testified that::‘)m saw (BH6). BI7NC) statement (PC1) whenein le\(/}(ewed it
prior to it being sent to ®&-®@a —  on 3 March 2017. ®6:G@© explame3 that(b)m became
aware of the discussion in the Chief’s Mess where ®)6 ®x7ic alleged that ®¥e. ®mi© was
the individual submitting IG complaints agamst ()6}, (BH7)C) (PC2) on or about 28
February 2017. ®xe:eia© testified thatimim was not aware of ®XeE©) conversation
with ®xe: eI in which ®)7) ‘complained that Giexeiae , (BHE). BHTHO)
shouldn’t make allegations against®e (PC3). @ewme stated(mm had no knowledge of a

. b)
conversation between Be) ®@ne) and ®BE. e to dlscusswmuqconcems with e @
6), .
PIEIANA 5 otions (PC4). (Tab 42)

Motive on the part of the RMO to reprise:

While the numerous complaints brought unwanted attention to the USS HUE CITY, t&l)(%' CSG-2

Chief of Staff confirmed that no negative actions were taken against 16 ®ie bymma SIC,
and BIe: GBI confirmed no negative actions had been taken against ®Xe. & as a result
of the IG complaints. ®6E-®@E stated that they had answered all the taskings related to the

submitted IG complaints, and the CNSL IG and CSG-2 were happy with the answers they
received. The command provided answers to the ISIC and CNSL IG and continued on. (Tab 04,
09, 11, 17, 42)

(b)6). ()7NC) testlﬁed that ®e: ®x7Hc PC s or alleged PCs had no bearing on (b)m y decision to
1ec0mmendn»m case continue to NJP wher (b)m was found guilty of violating UCMI Article 92

and issued a p1m1t1ve letter of reprimand. (Tab 17, 42)

Disparate Treatment:

(b)), (B)7NC) testified thatn»m followed the exact same process for each Chief Petty Officer case
during::}H fact findings and XOI, which recommended that all six Chief Petty Officer cases
should proceed to NJP. Specifically, ®ie:@mie and (X6 BIN©) were charged with UCMJ
Article 92 (Failure to obey order or regulation) and UCMJ Article 134 (Adultery); and ®)6:®

(bus) ®)7)  B)E). (B)THC) (b)(6). (b)7)(C) , and [ByexBINe) were all charged w1th UCMJ
Article 92 (Failure to obey order or 1egulat10n) for failing to report the fraternization. (Tab 22-
25, 42)
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Discussion:

The preponderance of the evidence establishes that ®e. @@ne did not influence

®X6). B7@ decision to find BKe: G gu11ty of violating UCMJ Article 92 and award p\%  a
punitive letter of reprimand in reprisal ol rotected communications. X6 ®7C received
the same recommendation from XOI as the other three Chiefs who were alleged to have known
about the ﬁatemlzatlon and failed to report it to the chain of command. The evidence indicates
(b)), ()7NC) based wmiedecision to recommend NJP on the evidence obtained during ®1e-G@©
process andmmiabelief that ®ie:eioie knew ®ie). ®i7xc) and (6. BN slept together and
failed to report the violation to the chain of command as required by U.S. Navy Regulations
Article 1137. Additionally, ®ie. e did not have a motive to reprise against ®ie: (Wm

at the time of the personnel action as no unfavorable action had been taken agains @ - or the
command related to ®e. @G communications. A review of ®ie. G0 fitness report
shows no negative consequences from the (é;ratemlzatlon mcident and IG complaints on HUE
CITY. ®xe:mme 1ssued ©16: ©Ne ®o) fitness report on 24 May 2017. 16 @m0

received an “Early Promote” promotion recommendation, 5.00 Trait Average, and was ranked 1
of 1. ®E. &) received the following very positive comments in the narrative section, ™" "
()6, BITHO) and “®IE:GII© , select

for (xe). B now.”

Therefore, the allegation that on or about 24 April 2017, wie.wxie influenced ®ie) wi7ie
decision to find ®Xe:E@x0) guilty of violating UCMIJ Article 92 at non-judicial punishment
(NJP) and award jpyowes @ Punitive Letter of Reprimand, in reprisal for ®e: ®izi protected
communications in violation of Title 10 U.S.C. §1034, DoDD 7050.06, and SECNAVINST
5370.7D is not-substantiated.

Yes. A preponderance of the evidence establishes ®e: @i would have influenced
the personnel actions against ®Xe- @0 absentmin protected communications.

Allegation: That on or about 24 April 2017, ®¥e:®@ia influenced ®xe: ®@e

decision to find ®ie.E@Ha guilty of violating UCMIJ Article 92 at non-judicial punishment
(NJP), and award jysiga Punitive Letter of Reprimand, in reprisal forgyg, protected
communications in violation of Title 10, United States Code, Section 1034 (10 U.S.C. §1034),
Department of Defense Directive (DoDD) 7050.06, and Secretary of the Navy Instruction
(SECNAVINST) 5370.7D, which prohibit reprisals against a military member for making or
preparing to make or being perceived as having made or preparing to make a protected

communication.

Reason for the Personnel Action (PA):

QT OM ] Tune 2017 interview, Bie:®IoXG stated that after mangviewed the note that was
placed in the CO’s suggestlon box which implicated members of the Chief’s Mess as having
fraternized with junior sailors, mmarecommendation to BE:®@© was, “we gotta investigate,
get to the bottom of who really knew what, who was really there, who wasn’t there.” ®¥e.®io
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(b)(6), (e)7)(C) testified thatmm@made the exact same recommendation for how to handle
the allegatlons of fraternization and the failure to report against all six of the Chiefs,ig " "

explained thatiimiatold Be:eme “we gotta investigate, get to the bottom of who (Bﬁ?}bl)g)(lénew
what, who was really there, who wasn’t there.” ()6 @0 explained that a
the discussion on how to proceed with the cases against the Chiefs involved and thatig " "

supported the cases going to XOI and NJP. (Tab 05)

Discussion:

The preponderance of the evidence establishes that ®e) @@ did not influence "o
(L BINQ T Jocision to find Biex eI gullty of violating UCMJ Article 92 and award :?;{3 ®

punitive letter of reprimand in reprisal for(b)=7;(c)protected communications. ()6 ®E© received

the same recommendation for XOI and NJP from ®)e) @iz as the other three Chiefs

who were alleged to have known about the fraternization and falled to report it to the chain of

command. The evidence indicates ®1e)®)x7e based(b)m(c)dec1s1on to recommend XOI

and NJP on the evidence obtained during the command investigation and(h)m(qbehef that ™ @7
(®)E), BN ke w (©)E), BI7)(C) and®exe) B slept together and failed to report the violation to

the chain of command as required by U.S. Navy Regulations Article 1137. A review of

(b6, (B)7)(C) Evaluation shows no negative consequences from the fraternization

incident and IG complaints on HUE CITY. ®¥e@im© issued e EIn©

Evaluation 10 May 2017. (e e received an “Early Promote” promotion

recommendation, ek ®I)e) received the
(b)(6), (b)7)(C)

(b)(6), (b)7)(C) N

Therefore, the allegation that on or about 24 April 2017, ®Xe) @@ influenced ™ ®"
BN BITND 4 ) fin ) wime guilty of violating UCMJ Article 92 at non-judicial punishment
(NJP) and award g ®a Punitive Letter of Reprimand, in reprisal for ®ie:®iox protected
communications in violation of Title 10 U.S.C. §1034, DoDD 7050.06, and SECNAVINST
5370.7D is not-substantiated.

On 3 June 2017- Issued Administrative Separation Processing Notification

Allegation: that on 3 June 2017, ®Xe) @®© 1ssued ®e). ®ie Administrative Separation
Processing (ADSEP) Notification in reprisal forgmeprotected communications in violation of
10 U.S.C. §1034, DoDD 7050.06 and SECNAVINST 5370.7D, which prohibit reprisals against
a military member for making or preparing to make or being perceived as having made or
preparing to make a protected communication.

Analysis:
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On 3 June 2017, ®e:miie was 1ssued Administrative Separation Processing Notification

which was 96 days after PC1, 95 days after PC2, 94 days after PC3, and 93 days after PC4.

(b)6). ()7NC) issued the Administrative Separation Processing Notification 11 days after O

w16, e NJP appeal was denied by ®¥e ®iie (23 May 2017) which completed **®7
(«;x:) ®@© | NJP process. BI6:GI7He testified thatigg aw BIe: G statement (PC1) when
wo reviewed and endorsed the command pr eliminar'y mquiry on 3 March 2017. ®xe:®me

explained tha mm became aware of the discussion in the Chief’s Mess where ®¥). ®i©

alleged that (046 B was the individual submitting complam(tq against ®Ie. GBI

(PC2) on or about 28 February 2017. ®ie. i testified that:gm became aware of @ @74

BI6LBI7NG | conversation with ®ie)®IFe n Whlch(b)m complained that as )6 s

(b)), (B)TNC) shouldn’t make allegations agamstm("' ' PC3) when ®ie:em0

briefedfg "on the discussion on or about 1 March 2017.  ®ie: e stated thatm id not

have a conversation with X ®@c to discuss@migconcerns with Be-mmo actions

(PC4). (Tab 05, 17)

Motive on the part of the RMO to reprise:

(b)), ()7NC) stated that HUE CITY had answered all the taskings related to the submlttec‘lbxlmq
complaints and that CNSL IG and CSG-2 were happy with the answers they received.

BIE-BI0]50 stated that(bﬁn lidn’t know who had filed the IG complaints and thatm didn’t care.
The command p10v1ded answers to the ISIC and CNSL IG and continued on. Media stories
detailing the fraternization charges being brought against two Chief Petty Officers for
mappropriate relations with a Petty Officer assigned to HUE CITY, as well as the charges being
pursued against four additional HUE CITY Chief Petty Officers who knew of the fraternization
and failed to report it to the chain of command, were being published as early as 20 April 2017.
(Tab 04, 09, 11, 17)

(b)), ()7NC) testified that ®1e:-®@© PCs or alleged PCs had no bearing onmimia ecision to
1Ssue ()6 BIT) ADSEP notification. (Tab 17)

Disparate Treatment:

(b)E). BITHO) testified that of the six Chiefs involved in the cases of fraternization, which were
identified in the 19 April 2017 note in the CO’s Suggestion box(m; mitiated ADSEP for five of
®I6).
the six members. ®E: GO was the only one®® did not initiate ADSEP proceedings on.
(b)E). BITHO) stated thatig did not pursue ADSEP proceedings against ®ie: iz because
moalready had an approved retirement date. Navy Personnel Command (PERS-832) confirmed
(b)), ()7NC) retirement request had been approved by the Community Manager on 18

January 2017. (Tab 08, 17 34, 35, 36, 37, 38, 48)

Discussion:
The preponderance of the evidencemggtablishes that ®6: B did not issue ®I6: GG
ADSEP Notification in reprisal for:nc»}m protected communications. )6k ®i7E was 1ssued
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ADSEP Notification as were four of the other five Chiefs associated with the fraternization

. . . . . (b)(6). P . .

incidents. The evidence indicates ®)6)®i7© basedwimia ecision on the evidence obtained

during the command investigation and @ belief that ®Xe-®im@ knew BI6: 710! and ™ 079
K&, ®7) - slept together and failed to report the violation to the chain of command as required by .
U S. Navy Regulations Article 1137. ®e.mimi explained that it was a trust issue, and thatm@
couldn’t keep ®¥6: @0 on the ship anymore or usem(ﬂ as a Departmental Leading Chief
Petty Officer working with sailors. ®¥e:®@H0 stated, “You know, it takes away my good

order and discipline, and so there’s no way these guys would stick around on my ship after this. I
couldn’t trust them.” Additionally, ®1e @0 did not have a motive to reprise against' -
GIEOINEA At the time of the personnel action as no unfavorable action had been taken against e e
related to ®Xe:mI7HO) communications. Testimony from ®¥e:&@© , Chief of Staff,
CSG-2, ®xe). exnie ISIC, confirmed at the time of ®xe:®i7ie NJP that no negative

actions had been taken against 16 ®xe

The allegation that ®xe. e issugg] wxe-®Q Administrative Separation Processing
(ADSEP) Notification, in reprisal, for{ ('W) protected communications, in violation of DoD
Directive 7050.06 is not substantlate(l

Yes. A preponderance of the evidence establisy, ®1e-®me would have influenced the
personnel actions against X6\ ®I7c absent®™protected communications.

Allegation: that that on or about 3 June 2017, ®xe:®@i© influenced ®1s: @0 decision
to issue )6k ©N7NO) Administrative Separation Processing (ADSEP), in reprisal for gyg
protected communications in violation of Title 10, United States Code, Section 1034

(10 U.S.C. §1034), Department of Defense Directive (DoDD) 7050.06, and Secretary of the
Navy Instruction (SECNAVINST) 5370.7D, which prohibit reprisals against a military member
for making or preparing to make or being perceived as having made or preparing to make a
protected communication.

Reason for the Personnel Action (PA):

(b)(6), (b)(7HC)
(b)6). ()7NC) stated that(z'm did not provide specific guidance or a recommendation to

X6 ©17) concerning the decision to issue PE®Q ADSERP notification. ®e:®i0 and
5461 IO testified that ™™ discussed what actions should be pursued against all

the Chiefs involved in the fraternization vice specific recommendations for each of the six Chiefs
mvolved. (Tab 05, 17, 42)

Timing Between PCs and the Personnel Action (PA):

On 3 June 2017, ®:miie was found guilty at NJP and awarded a Punitive Letter of
Reprimand which was 96 days after PC1, 95 days after PC2, 94 days after PC3. and 93 days after
PC4. miermie testified thatwim saw BIe:BEE statement (PC1) when((:»m 1ev1ewed it
prior to it being sent to ®Xe:©IFxG) ~ on 3 March 2017. ®E:Em© expla1ne3 that(mm became
aware of the discussion in the Chief’s Mess where ®i6) si7ic alleged that wie: e was
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the individual submitting complal(;}'tﬁ against ®Ie: GBI (PC2) on or about 28 February
2017. mwxex o testified that:lc"m was not aware of ®ie. e conversation with

(b)(6). (b)7)(C) n Wthh(b)m complained that as ®Xe:®E@x0) , ()6, (B)7)(C)

shouldn’t make allegations agéﬁnstggg' M(PC 3). ®BE.m© stated (g had no knowledge of a
conversation between ®Ie) BI7xc) and B BHe to discussmmiec™cerns with ™% ®7O
®i6.®© - actions (PC4). (Tab 42)

Motive on the part of the RMO to reprise:

While the numerous complaints were bringing unwanted attention to the USS HUE CITY, the
CSG-2 Chief of Staff confirmed that no negative actions have been taken against ®¥e. e
by::;gﬁq SIC and ®xe)®xxa confirmed no negative actions had been taken against *
Bikenaa a5 a result of the IG complaints. ®iE:®mKo stated that HUE CITY had answered all
the taskings related to the IG complaints submitted and the CNSL IG and CSG-2 were happy
with the answers they received. The command provided answers to the ISIC and CNSL IG and

continued on. (Tab 04, 05, 09, 11, 17, 42)

(b)), ()7NC) testified that ®ie. ®@© PCs or alleged PCs had no bearing on the advice or

(b)(6). . . . . . - . . .
counselmm orovided ®Xe. B on how to proceed with disciplinary or administrative actions
concerning the Chiefs involved in the fraternization situation, to include ®xe:®m© . (Tab 05,
17, 42)

Disparate Treatment:

(b)), ()7NC) testified tha "'):7) ollowed the exact same process for each Chief Petty Officer case
duringgmefact findings and XOI, which recommended that all six Chief Petty Officer cases
should proceed to NJP. We have no specific testimonial or documentary evidence that ®®®
PEEAEa - ade specific recommendations on BIe: B ADSEP. (Tab 22-25, 42)

Discussion:

: . . . ®)6). BHTHO)
The preponderance of the evidence established that ®¥e:mme did not influence

GEBAG T qecision to 1n1tlate ADSEP proceedings against e BI7x0) as an act of reprisal.
(b)), BITNC) testified tha mm - did not provide specific guidance to ®ie:®e on how to
proceed in the case of Be:Ei© ; ©)E). (0)7HO) and ®E. ®Q both testified to the
fact that ®xe-mm© discussed how to proceed with the four Chief Petty Officers (®xex i
()6, (B)T)C) , 6. BN , and e mime ) who knew of the fraternization
between ®Xe:®Q) and [ ®Ime but failed to report the incident. A specific course of
actlon legaldmg (b)), (7)) was not discussed. Additionally, ®¥e.®imie confirmed that it
wasmm decision to initiate ADSEP against ®Xe- & , as well as ®©E:®EFHO and " e
X6, BTN at the time of the of the NJP but@mm had to wait for the NJP appeal process to be
completed before initiating ADSEP proceedings.
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Therefore, the allegation that on or about 3 June 2017, ®xe:@@ic influenced ®Xe:wX7HO)
decision to issue BIE. BT Administrative Separation Processing (ADSEP), in reprisal for
(b)6). ()7NC) protected communications in violation of Title 10 U.S.C. §1034, DoDD
7050.06, and SECNAVINST 5370.7D is not-substantiated.

Yes. A preponderance of the evidence establishes ®&: @i would have influenced
. . (b)(6). . .
the personnel actions against ®Xe- G0 absentmmeprotected communications.

Allegation: That on or about 3 June 2017, @ ®im© influenced ®¥s: BI7HO)

decision to issue BIE. BT Administrative Separation Processing (ADSEP), in reprisal for
mmaprotected communications in violation of Title 10, United States Code, Section 1034

(10 U.S.C. §1034), Department of Defense Directive (DoDD) 7050.06, and Secretary of the
Navy Instruction (SECNAVINST) 5370.7D, which prohibit reprisals against a military member
for making or preparing to make or being perceived as having made or preparing to make a

protected communication.

Reason for the Personnel Action (PA):

B . . (b)(6). .
@1 June 2017 mnterview, e ®imie stated that aftermmio viewed the note that was

placed in the CO’s suggestion box which implicated members of the Chief’s Mess as having
fraternized with junior sailors @i recommendation to BX:®EG was “we gotta investigate,
get to the bottom of who really knew what, who was really there, who wasn’t there.” preers
wie.mm©e  explained that after the XOI process when ®ie) ®izie determined everyone knew
about the fraternizationmya supported moving forward with the charges against ;@

and the rest of the Chiefs involved. ®xe.mm© explained, “We had to do something
because, again, junior sailors look at that Chief’s Mess and if we can’t handle our own, I can’t
go down to the junior sailors and say ‘hey, you 're not holding each other accountable. We gotta
be the example setters.” (Tab 05)

Timing Between PCs and the Personnel Action (PA):

On 24 April 2017, ®xe: e was found guilty at NJP and awarded a Punitive Letter of
Reprimand which was 56 days after PC1, 55 days after PC2, 54 days after PC3, and 53 days after
PC4. miermiae testified ™™™ did not know ®e: e provided a statement
(PC1) as part of a command preliminary inquiry. ®e:®ix0 confirmedeimio was
present for the discussion in the Chief’s Mess where 16 ®@i© alleged that ®xe- @K

was the individual submitting complaints against @@ (PC 2) on 28 Febnlaly 2017. wxe:mxe
®XELGIME | confirmed BY6): ®I7NC) conver satlon ®i6:®© in whichpg) complained that as the

b)(6).
(BXE). (6)7)(C) , (b)(6). BIT)C) shouldn’t make allegations agamstH{c: © (PC3). e mimve

b o
(bX6). (BI7HO) statedf-."mmhad no knowledge of a conversation between ®Ke: sz and ¢ @79

BUS-BITIO ¢, Ji cusswiaNazoncerns with BHEBIG actions (PC4). (Tab 42)

Motive on the part of the RMO to reprise:
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The fact that some of the submitted anonymous complaints made specific allegations of

favoritism against ) eX7e and questioned(b)(g)'m abilityt®e) @)

could be regarded as a possible motive to reprise. Additionally, there was a perception held by
some on the ship that e e was the individual who submitted the IG complaints against
(b)6), (B)7)(C) . The CSG-2 Chief of Staff confirmed that no negative actions have been
taken against 1) e by(b;m [SIC, and®xe: e confirmed no negative actions had
been taken against e G as a result of the IG complaints. ®e.E@© stated

that HUE CITY had answered all the taskings related to the IG complaints submitted and the
CNSL IG and CSG-2 were happy with the answers they received. The command provided
answers to the ISIC and CNSL IG and continued on. ® @ testified that ™"

GEEAA = peg or alleged PCs had no bearing on her recommendation to ®¥e i) on how to
proceed with accountability actions for @6 Eiie) and the other Chiefs found guilty at NJP
for failure to report. (Tab 04, 05, 09, 11, 17)

Disparate Treatment:

(b)E), (B)(7)(C) testified thatbiniamade the exact same recommendation for all six Chiefs
regarc(h)(n)g( )how to handle the NJP and administrative options, to include initiating ADSEP and
DFC.m@  explained that{nie told e e “we gotta investigate, get to the bottom of who
really knew what, who was really there, who wasn’t there.” ®e @@ explained that
®E-E@E© had the discussion on how best to proceed with the Chiefs involved and that I
supported initiating ADSEP proceedings. Both ®e o and (®e), exne

confirmed ®@-®@xe - did discuss the cases and how to proceed. (Tab 05, 17)

Discussion:

) ) ) ) (b)(6), (b)7)(C)
The preponderance of the evidence established that ©)e. G did not influence
BELBINE - decision to initiate ADSEP proceedings against ®1e: e as an act of reprisal.
(b)E), (B)(7)(C) was issued ADSEP Notification as were four of the other five Chiefs associated
with the fraternization incident. ®1e)®x© and (e eXn©) both testified to the fact
that ®@-em@ — discussed how to proceed with the four Chief Petty Officers (e G
(b)(6), (b)(7)(C) , (b)(6), B)7)(C) , and BIE; BN ) who knew of the fraternization
between e EBi)e) and (®)e), ei7ye) but failed to report the incident. A specific course of
actlon regardmg (b)), (BN7(C) was not discussed. Additionally, ®Xe@© confirmed t }}b)(s) L.
wa Biedecision to initiate ADSEP against )6 GINe) , as well as ®s) @) and
(B)(6), (B)(7)(C) , at the time of the of the NJP butfm had to wait for the NJP appeal process to be
completed before initiating ADSEP proceedifiks.

. . (b)(6), (b)(7)(C)
Therefore, the allegation that on or about 3 June 2017, ®Xe: e influenced
b)(6), (b)(7)(C . . . . . . . .
RO jocision to issue BXE:EINO Administrative Separation Processing (ADSEP)
notification, in reprisal for ©Xe. G protected communications in violation of Title

10 U.S.C. §1034, DoDD 7050.06, and SECNAVINST 5370.7D is not-substantiated.
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Testimony from ¥ ®ioxe , Chief of Staff, CSG-2, e wie ISIC, confirmed no
. : : ®)(6). (BI7NO)
negative actions had been taken against ®1e.®x as a result of the IG complaints.

GE-O0A s tated that HUE CITY had answered all the tasking related to the submitted IG complaints
and that CNSL IG and CSG-2 were happy with the answers they received ®ie:siie also
stated thattgm idn’t know who had filed the IG complaints and thatfgg didn’t care. The
command p10v1ded answers to the ISIC and CNSL IG and continued on. Media stories detailing
the fraternization charges being brought against two Chief Petty Officers for inappropriate
relations with a Petty Officer assigned to HUE CITY as well as the charges being pursued
against four additional HUE CITY Chief Petty Officers who knew of the fraternization and failed
to report it to the chain of command, were being published as early as 20 April 2017. (Tab 04,
09,11, 17)

_ . ®)6-
b)E). BITH) testified that ®xe. @@ PCs or alleged PCs had no bearing onmadecision to
1Ssue (BYe). BI7e) ADSERP notification. (Tab 17)

Disparate Treatment:

()6, ©ITN) testified that of the six Chiefs involved in the cases of fraternization identified in
the 19 April 2017 note in the CO’s Suggestion box®® requested detachment for cause for five of
the six members. ®)6 Mm(q was the only one (‘:;Q did not 1equest detachment for cause.

(b)), ()7)(C) stated that wg did not pursue detachment for cause in the case of ®¥e.®@©

because iy already had an approved retirement date. (Tab 08, 17, 34-38)
Discussion:

The preponderance of the evidence establishes that e s did not request BieL BN

be detached for cause in reprisal fo g:g}iqprotected communications. The detachment for cause
requested {0146 ®I7x©) was the same action requested for four of the other five Chiefs
associated with the fraternization incident. The only exception was the Chlef who had already
been approved for retirement. The evidence indicates ®©16:-®1@ basedmmiadecision on the
evidence obtained during the command investigation and gy belief that wie. e knew
(b)6). (B)7)C) and®e: mine slept together and failed to report the violation to the chain of
command as required by U.S. Navy Regulations Article 1137. Additionally, ®¥e-®@xe did
not have a motive to reprise agains{ie. Gz at the time of the personnel action as no
unfavorable action had been taken against wyyq related to Biexmme communications.
Testimony from ®¥xe: s , Chief of Staff, CSG-2 and ®¥e.®ixo ISIC, confirmed no
negative actions had been taken against ®1e®@xa at the time of ®Xe-®@© NJP and
(b)), ()7NC) subsequent FITREP corroborates no impacts. ®Xe-®@ic requested ** "
wie. e be detached for cause a<g)):n did with four of the other five Chiefs associated with the
fraternization incident. (Tab 56)

Therefore, the allegation that on 20 June 2017, ®e: ®x7o requested ®X6) ©X7HG be
detached for cause by reason of misconduct, in reprisal for e protected
30
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communications in violation of Title 10 U.S.C. §1034, DoDD 7050.06, and SECNAVINST
5370.7D is not-substantiated.

Yes. A preponderance of the evidence establis(ll})ﬁﬁ (b)), BITNC) would have influenced the
personnel actions against ®Ke®@xa absentflgm protected communications.

Allegation: that on or about 20 June 2017, ®e.®@© influenced e ®ENa decision to
request ®I6. BN be detached for cause, in reprisal form protected communications in
violation of Title 10, United States Code, Section 1034 (10 U.S.C. §1034), Department of
Defense Directive (DoDD) 7050.06, and Secretary of the Navy Instruction (SECNAVINST)
5370.7D, which prohibit reprisals against a military member for making or preparing to make or
being perceived as having made or preparing to make a protected communication.

Reason for the Personnel Action (PA):

(BX6). BITHO)
()6}, BITHO) stated that(b:m did not provide specific guidance or a recommendation to

LI BID> oncerning the decision to request )6} BITO be detached for cause. [®Xe:mI7HQ and
(b)), ()7NC) testified that ®@-®@©@  discussed what actions should be pursued against all

the Chiefs involved in the fraternization vice specific recommendations for each of the six Chiefs
mvolved. (Tab 05, 17)

Timing Between PCs and the Personnel Action (PA):

On 3 June 2017, ®e). wxye) was found guilty at NJP and awarded a Punitive Letter of
Reprimand which was 113 days after PC1, 112 days after PC2, 111 days after PC3, and 110 days
after PC4. ®xe.®zi0 testified that:»H Saw (BK6). (BI7C) statement (PC1) whenin eviewed
it prior to it be sent to Xk EITIQ on 3 March 2017. ®e:®ma explained that®® became
aware of discussion in the Chief’s Mess where ®6: ®x7ic alleged that ®1e:®@xc was the
individual submitting complaints (%%amst (B)6). ()7)O) (PC2) on or about 28 February
2017. ®xe-mEN testified thatmm was not aware of X6k ®X7ie) conversation with
(b)(6). (b)(7)(C) n Wthh(b)m compl;g(ned that ®xe). wyxC) , (b6}, (B)(7)(C)
shouldn’t be making allegations against ma (PC3). ®Xe:®m© qued{:;{;‘,* had no knowledge of
a conversation between [®X- ®7ic) and ®Ie:BI© to discuss mm concerns with™® "
GEOME " actions (PC4). (Tab 42)

Motive on the part of the RMO to reprise:

While the numerous complaints were bringing unwanted attention to the USS HUE CITY, the
C S(G -2 Chief of Staff confirmed that no negative actions have been taken against ®1e:®1e
bymm ISIC and ®Xe: s confirmed no negative actions had been taken against ®-®7€
@GR o< a result of the IG complaints. BHexwIm© stated that they had answered all the
taskings related to the IG complaints submitted and the CNSL IG and CSG-2 were happy with
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the answers they received. The command provided answers to the ISIC and CNSL IG and
continued on. (Tab 04, 09, 11, 17, 42)

b)E). BITH) testiﬁed that ®Xe. GG PCs or alleged PCs had no bearing on::ﬁgi decision to
recommendyecase continue to NJP wher emn was found guilty of violating UCMYJ Article 92
and 1ssued a punitive letter of reprimand. (Tab 17, 42)

Disparate Treatment:

) (b)6). . )
(B)(6). ()7)C) testified that®® followed the exact same process during the fact finding stage and
during XOI recommend all six of the Chiefs involved should proceed to NJP. We have no
specific testimonial or documentary evidence that ®xe: e provided specific mﬂuence
¥6). BI7C)
m)?og)gslmng the decision to request ©Xe:®© be detached for cause. Addltlonally,
requested four of the other five Chiefs involved in the fraternization incidents be detached

for cause. (Tab 39, 42, 49-52)

Discussion:

The preponderance of the evidence established that ®Xe.®@@ did not influence’”

PIEL OIS Jocision to initiate detachment for cause proceedings against BieKGITHC as an act of
reprisal. The detachment for cause requested for ®e-®@© was the same action requested
for four of the other five Chiefs associated with the fraternization incident. The only exception

as the Chief who had already been approved for retirement. While ®e- @i testified that

)6 (b)(6). (D)(7)(C)

®m did not provide specific guidance to [6: ®7q on how to proceed in the case of
(bm». )T)C) (b)(E). (b)THC) and ®)e) B0 both testified to the fact thai®e:wm©
discussed how to proceed with the four Chief Petty Officers @16 ®iae , [)E). (BX7NC)
(B)(6). ()7)C) , andexe. e© ) who knew of the fraternization between ®ie: ®im©
and ®e. ®Q but failed to report the incident. A specific course of action regarding " ®™9
GO was not discussed. Additionally ®¥e:ei@xc confirmed that it wa =:X7)(C)deCISIOIl to
mitiate detachment for cause against ®Ie:®HA) as well as ®ie:BI© and "0
(b)E). BITHO) at the time of the of the NJP, but@ ad to wait for the NJP appeal process to be
completed before initiating proceedings.

>

Therefore, the allegation that on or about 20 June 2017, ®¥6-®i@i© influenced ®¥e: 7O
decision to request ®e. EBHE be detached for cause, in reprisal for ®xe:®in© protected

communications in violation of Title 10 U.S.C. §1034, DoDD 7050.06, and SECNAVINST
5370.7D is not-substantiated.

Yes. A preponderance of the evidence establishes o f) would have influenced
the personnel actions against X ®7 absent®in protected communications.
©

Allegation: that on or about 20 June 2017, ®Xe:®ie mﬂuenced (B)E). (B)7HC)
decision to request X6 GO be detached for cause, in reprisal fo mioia rotected
communications in violation of Title 10, United States Code, Section 1034 (10 U.S.C. §1034),
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Department of Defense Directive (DoDD) 7050.06, and Secretary of the Navy Instruction
(SECNAVINST) 5370.7D, which prohibit reprisals against a military member for making or
preparing to make or being perceived as having made or preparing to make a protected
communication.

Reason for the Personnel Action (PA):

. . . (b)(6). (bB)(7NC)
®xeL® ] June 2017 mterview N6k B7NC) stated ®E:®B7E recommendation to

" that, “we gotta investigate, get to the bottom of who really knew what, who was really
there, who wasn’t there.” after the note was placed in the CO’s suggestion box that alleged
fraternization by two Chief Petty Officers with a Second Class Petty Officer and that additional
members of the Chief’s Mess knew of the fraternization. ®¥e: e explained that
after the XOI process when ®©X6: ®x7c determined everyone knew about the fraternization )
supported moving forward with the charges against 16 ®ic and the rest of the Chiefs
mvolved. ®6.GIENC) explained, “We had to do something because, again, junior
sailors look at that Chief’s Mess and if we can’t handle our own, I can’t go down to the junior
sailors and say ‘hey, you 're not holding each other accountable. We gotta be the example
setters.” (Tab 05)

(b)(6). (b)(7)

Timing Between PCs and the Personnel Action (PA):

On 24 April 2017, w6 wizie was found guilty at NJP and awarded a Punitive Letter of
Reprimand which was 113 days after PC1, 112 days after PC2, 111 days after PC3, and 110 days
after PC4. ®i©.®axo testified thatmmiodid not know ®ie: e provided a
statement (PC1) as part of a command preliminary inquiry. ®e.®ie confirmed
was present for the discussion in the Chief’s Mess where ®ie:®imne alleged that e Bika
PEOAA " as the individual submitting complaints against ©Xe. &7 (PC2) on 28 February 2017.
(B)6). (6)7)(C) confirmed ®e: ®EH0) conver satlon withigmgin whichfgoy complained
that ®Xe)®@NC , XE). (B)TNC) shouldn’t be making allegations againstayg  PC3).
X6} BTN statedf:’,}g}(qhad no knowledge of a conversation between ®ie:eimi and

(bY6). (BH7HC) to dlscuss::H concerns with e ®xe actions (PC4). (Tab 05)

(b)(6), (b)(7NC)

Motive on the part of the RMO to reprise:

The fact that some of the anonymous complaints submltted made specific allegations of
favoritism against )6k s and questloned(..,m(c, 1bility ©¥e. e7e

would be a possible motive to reprise. Additionally, there was a perception held by some on the
ship that ®xe.®@© was submitting the IG complaints against e ®xc . The

C SG 2 Chief of Staff confirmed that no negative actions have been taken against ®¥ex iz
by(b)m(CI[SIC and ®1e) e confirmed no negative actions had been taken agains{®®@©
BI6.®AE a5 a result of the IG complaints. ®I6: G0 stated that they had answered all the
taskings related to the IG complaints submitted and the CNSL IG and CSG-2 were happy with
the answers they received. The command provided answers to the ISIC and CNSL IG and
continued on. ®IE: G testified that ®ie. ey PCs or alleged PCs had no
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bearing oneiie recommendation to BB on how to proceed with accountability actions for
(B)(6), (B)7)(C) and the other Chiefs found guilty at NJP for failure to report. (Tab 04, 05, 09, 11,
17)

Disparate Treatment:

(b)(6), (b)7)(C) testified thatinio made the exact same recommendation for how to handle
the allegations of fraternization and the failure to report against all six of the Chiefs,?c’;(s)' o
explained ®E:®E@E to]de)e) i “we gotta investigate, get to the bottom of who really knew
what, who was really there, who wasn’t there.” )6 @0 explained that®xe-e@e - had
the discussion on how to proceed with the cases against the Chiefs involved and that e
supported the cases going to XOI and NJP. We have no specific testimonial or documentary
evidence regarding ®1e: e influencing ®)e G decision to request
detachment for cause. Both ®e) ez and ®)e), e)7)©) confirmed ®e-®m© - did

discuss the cases and how to proceed. (Tab 05, 17)

Discussion:
. , _ . (b)(6), (b)7)(C)
The preponderance of the evidence establishes that ®xe i@ did not influence
b)(6), (b)(7)(C . . . . ’
BELBINA - Jocision to request BErE@E be detached for cause, in reprisal for{ge protected
communications. The detachment for cause requested for ®Xe:®EI@© was th¥ same action

requested for four of the other five Chiefs associated with the fraternization incident. The only
exception was the Chief who had already been approved for retirement. The evidence indicates

(b)(6), . X
(b)), ()7)(C) basedmm@recommendation on how to handle the cases on evidence
: : : . BI6), -
obtained during the command investigation andmmqbelief that ®e: @i knew ®)e) ®)17)©)
and ®16, B@© slept together and failed to report the violation to the chain of command as

required by U.S. Navy Regulations Article 1137. Finally, the command requested ®)e) Eie
and four of the other five Chiefs involved in the fraternization incident be detached for cause.

. . (b)(6), (b)7)(C)
Therefore, the allegation that on or about 20 June 2017, ®Xe) @@ influenced
(b)(6), (6)7)(C) . : . b)6), B)7NE)
decision to request ®)e) GiNe) be detached for cause, in reprisal for
protected communications in violation of Title 10 U.S.C. §1034, DoDD 7050.06, and
SECNAVINST 5370.7D is not-substantiated.
CONCLUSION
We found ®¥e @iie did not take the unfavorable personnel actions, and ®e @@ and
(b)), ()7)(C) did not influence the decision to take the unfavorable personnel actions,
against ®16) GI© in reprisal for e rotected communications. Therefore, we concluded the
allegations against ®)e) ®E@ic) , (B)(6), (B)(7)(C) , and®e), BINe) are not-substantiated.
RECOMMENDATION

USFF IG recommends closing this case without further action.
34
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